ORDINANCE NO. 86-03-01___

AN ORDINANCE OF THE CITY COUNCIL OF THE CITY OF BYNUM
TEXAS, CREATING A NEW CHAPTER IN THE CODE OF ORDINANCES OF
THE CITY OF BYNUM, TEXAS, RELATING TO THE REGULATION OF
SEXUALLY ORIENTED BUSINESSES; PROVIDING A PURPQOSE:
PROVIDING DEFINITIONS: REGULATING THE LOCATION OF SEXUALLY
ORIENTED BUSINESSES; REQUIRING A LICENSE FOR OPERATION OF A
SEXUALLY ORIENTED BUSINESS; PROVIDING APPLICATION
PROCEDURES; PROVIDING ISSUANCE PROCEDURES: PROVIDING
SUSPENSION AND REVOCATION PROCEDURES: PROHIBITING
TRANSFER OF LICENSE; REQUIRING DISPLAY OF LICENSE AND SIGN:;
PROVIDING THIRTY DAYS FOR BUSINESSES CURRENTLY OPERATING
TO APPLY FOR A LICENSE; PROVIDING FOR ADDITIONAL
REGULATIONS REGARDING MANAGER STATIONS, VISIBILITY,
CONTINUOUS WALLS AND ILLUMINATION; PROVIDING AN
AMORTIZATION PERIOD FOR NONCONFORMING USES; DESIGNATING
OFFENSES UP TO CLASS A MISDEMEANORS: PROVIDING EACH DAY A
VIOLATION OCCURS SHALL CONSTITUTE A SEPARATE OFFENSE;
PROVIDING DEFENSES: PROVIDING PENALTIES: PUBLICATION OF
CAPTION; PROVIDING A SEVERABILITY CLAUSE; REPEALING ALL
ORDINANCES OR PARTS OF ORDINANCES IN CONFLICT HEREWITH;
PROVIDING FOR AN EFFECTIVE DATE; AND STATEMENT OF
COMPLIANCE WITH OPEN MEETINGS ACT.

WHEREAS,itisreoognizedbyﬂmCityGouncilofﬂwCityofonum,Texasmatthemaresomeuses

wmch because of their very nature, are recognized as having serious deleterious operational characieristics

upon the adjacent properties; and

WHEREAS, the City Council further finds that special regulation of these uses is necessary to insure that
these adverse effects will not contribute to the blighting or downgrading of the surrounding neighborhoods: and

WHEREAS, the City Council further finds that the City has a compelling interest in preserving and stabilizing
neighborhoods, particularly those of a residential character, which compeliing interest justifies the restriction on
location of certain businesses which havebaenfoundtohaveabﬁghﬁngeffectmsucnnaighboﬂmds; and

WHEREAS, the regulations contained herein neither have the purposes nor effect of imposing any content
limitations on those who produce adult books, films or photographs or their ability to make them available to
whom they desire and that these reguiations neither have the purpose nor effect of restricting in any way the
purpose or viewing of these materials by those who desire to view them; and

WHEREAS, these regulations will not significantly affect any person's ability to engage in the business
herein regulated and will not significantly affect any person's ability o frequent any of the bt_:sinasses.hemin
regulated because within the City of Bynum there are sufficient business locations and/or buildings which are
lewfully and reasonably available to accommodate any demand which exists for these businesses; and

WHEREAS, the City Council of the City of Bynum makes the following findings with regard to Sexually

ie businesses:
= ?tad The City Council of the City of Bynum finds that Chapter 211 of the Local quemrnent_ Code of the
Vemon's Code Annotated authorizes cities to divide cities regulate the use of property within the districts for the
purpose of promotion for the health, safety and morals of the public, and for the protection of the general weifare
munity;
ofthg.comme Ctiyly Council of the City of Bynum finds that Chapter 211 of the Local Government Code of the
Vernon's Code Annotated authorizes home rule cities to promulgate and enforce all ordinances necessary to
protect health, life and property of the public, and to preserve the good government, order and security of such
iti ir inhabitants; . ) ) }
cme%.a - t‘?:le City Council of the City of Bynum finds that Sexually Oriented Businesses in the City of Bynum
require special supervision from the public safety agem:i_es of the City of Bynum_ in order to prqtect aé\d pre_serve
the health, safety and welfare of the patrons of such businesses as well as the citizens of the City of ynum;

4. The City Council of the City of Bynum finds that there is convincing evidence that Sexually Onentedd .
Businesses, because of their very nature, have a deleterious effect on both the e;cistin_g businesses aroun :2:
and the surrounding residential areas adjacent to them, causing increased crime and the consequ ;
downgrading of property vaiues. Numerous studies, reports, and findings concerning the hemrrl'ui effects of agu
entertainment uses on surrounding land uses and neighborhoods have been produced including the following,

which are summarized as follows:
a. DETROIT, MICHIGAN-—-The Detroit Adult Entertainment Use Regulations were adopted in 1972
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as part of an "Anti-Skid Row Ordinance” that prohibited an adult entertainment business within 500 feet of a
residential area or within 1000 faet of any two other regulated uses. The term applied to a variety of other
sexual entertainment establishments, including adult theaters, adult bookstores, cabarets, bars, taxi dance halls,
and hotels. During the hearings on the ordinance, the City infroduced extensive documentation that
demonstrated the adverse socioeconomic and blighting impacts that adult entertainment uses have on
surrounding development, including decreased residential and commercial uses and an increased number of
package stores and lounges. The documentation consisted of reports and affidavits from sociologists, urban
planners and real estate experts, as well as some laymen on the cycle of decay expected in Detroit from the
influx and concentration of such establishments.

b. AMARILLO, TEXAS-—In 1977, the Amarillo Planning Department prepared a report entitied, A
Report on Entertainment Uses in Amarilio. The report concluded that adult entertainment uses have adverse
impacts on surrounding land uses, and that those impacts can be distinguished from those of other businesses.
The study found that street crime rates are considerably above the City's average in areas immediately
surrounding the adult-only businesses, and that late at night, during their primary operating hours, these
businesses create unique problems of noise, glare and traffic.

c. LOS ANGELES, CALIFORNIA—A November, 1984 report, The .
and its Effect on Scciety, prepared by the Los Angeles Police Depariment's Vnca Dmsnon |denhﬁes the adverse
effects of concentrating adult entertainment businesses. The study compared the popular Detroit plan, which
disperses adult entertainment businesses, and the Boston plan, which has a single, concentrated adult business
section in a specific area of the town. The Detroit pian was upheld by the U.S. Supreme Court in Young v.
American Mini-Theaters, Inc. and was endorsed by area police officers, businessmen, realtors, appraisers and
residents. The report states, "The proliferation and clustering of sex-oriented businesses adversely impacts the
crime rate in adjacent areas . . . The overwhelming increase in prostitution, robberies, assaults, thefts and
proportionate growth in police personnel deployed throughout Hollywood are all representative of the blighting
that the clustering of adult entertainment establishments has on the entire community." Therefore, the L.A.
Planning Department recommended the Detroit plan with the requirement of not less than 1000 feet between
sexually oriented businesses and regulation of signs and other forms of advertising.

d. INDIANAPOLIS, INDIANA-—In 1984, Indianapolis surveyed real estate experts on the impact that
adult entertainment uses had on surrounding property values. A random sample (20 percent) of the national
membership of the American Institute of Real Estate appraisers was used. The opinion survey found that an
adult bookstore located in the hypothetical neighborhood described would have a negative impact on residential
property values of premises located within one block of the site.

e. PHOENIX, ARIZONA-—A 1979 Planning Department study compared three study areas
containing adult entertainment uses with three control areas that had similar demographic and land use
characteristics but not adult entertainment businesses. Their study indicated that, on the average, "In the three
study areas, property crimes were 36 percent higher, violent crimes were 4 percent higher, and sex crimes were
over 800 percent higher than in the control areas."

f. ST. PAUL MINNESOTA-—In 1978 the Planmng Department of St. Paul completed a study of

surrounding Area of Adul teriainment Businesses. The study concluded: (1) that there was a

stahstlcaﬂy slgnrﬁcant correlation between netghborhood deterioration as reflected in housing values and crime

rates and the location of adult entertainment businesses; (2) the statistical relationship was still significant after

taking into account certain marketing factors, and; (3) there was a stronger correlation with neighborhood
deterioration after establishment of an adult entertainment business than before.

g. BEAUMONT, TEXAS--The serious, objectionable effects of the concenfration of adult
entertainment uses in Beaumont was clearly illustrated in the commercial revitalization plan for the Charlton-
Pollard neighborhood that was prepared by the City's Planning Department in May of 1881. The plan described
the economic dedline that foliowed the establishment of adult entertainment uses in a specific neighborhood. It
was noted that the growing presence of adult businesses drive away neighborhood commercial stores.
Limitation may be accomplished by zoning and specific use permits in some zones. Spacing between adult
entertainment businesses is critical and would vary based on what is in the vicinity of such business.

h. SEATTLE, WASHINGTON--In 1978, the City of Seattle amended its zoning ordinance providing
for the gradual elimination of nonconforming adult theaters. The Seattle Department of Construction and Land
Use prepared a report addressing the Proposed Land Use Code Text Amendment which reguiated aduit
cabarets. This report is divided into two areas: (1) the intent of the proposal, as defined by ite boundaries and

rationale; and (2) a review of prior court cases as they relate to adult cabaret policies. The proposed zoning
ordinance amendments are recommended based on the evidence that neighborhood property values will be
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negatively impacted due to the incompatibility of such businesses with other property uses and that residents
fear that some of the people attracted by aduit theaters may constitute a threat to the comfort and safety of the
residents. Evidence was presented in the report which indicated that adult theaters were not compatibie with
adjacent residences and other types of uses such as churches, schools, etc.

i. AUSTIN, TEXAS—In May of 1986 the Austin Planning Depariment published a report on adult
businesses in Austin. An analysis of crime rates in Austin was conducted by comparing areas with adult
businesses to areas without adult businesses. Four study areas were chosen that did not contain adult
businesses. Two study areas were chosen containing only one adult business each, and two study areas were
chosen containing two adult businesses each.

Within the study areas containing aduit businesses, sex crimes were found to be from two to nearly five
times the city-wide average. Also sex-related crime rates were found to be 66% higher in study areas containing
two adult businesses as compared to study areas containing only one business.

Austin conducted a survey of 120 real estate appraisers and lending institutions. Eighty-eight percent
(88%) of those responding indicated a belief that an adult bookstore would decrease residential property values
within one block, and 59% felt that residential property would decrease within three blocks. A survey of three
adult businesses in Austin revealed that only three customers had addresses within one mile of an aduit
business and 44% of all customers visiting the adult bookstore had addresses outside the City of Austin.

. HOUSTON---Results after commitiee completed several phases of research (including public
hearings, executive sessions, draft of proposed ordinance, public hearings regarding the ordinance, and
executive sessions with legal counsel to refine ordinance) included the conclusion that a new SOB ordinance
would not be a "knee-jerk” reaction to public opinion, but rather a necessary regulation of enterprises which have
the potential to severely negatively impact the community. Decreased property values, increased crime, ancillary
activities (such as prostitution), crude advertising, possible corruption of children and overall decrease in quality
of life were all documented as concems related to current and future aduit businesses in Houston. Therefore, the
committee drafted as strong an ordinance as was possible while maintaining a careful balance between the
rights of the person who do not wish to be exposed to such businesses and the rights of the persons who wish to
operate or patronize such businesses.

k. OKLAHOMA CITY---The Planning Division of the Community Development Department of the City
of Oklahoma City, Oklahoma sent 100 surveys to professional real estate appraisers in order to deveiop a data
base regarding adult entertainment businesses. The survey asked the appraisers’ opinions as fo the effects of a
sole adult bookstore locating on an arterial street that borders a middle income residential neighborhood. 74% of
the appraisers felt there would be a negative impact on residential and commercial property values within one
block of the adult bookstore. While the impact dissipates ag the distance from the site increases, 50% feit
residential property would be negatively impacted and 41% felt commercial property would be negatively
impacted at a distance of three blocks away. Comments from the survey included the following: "an immediate
fransition begins, with the better quality businesses moving out and a lower class business moving in;" "atiracts
undesirables; threat to residents’ feeling of safety and security;," and " tends to prevent economic improvement
in the area."

. CLEVELAND--Statistics provided from the National Conference on the Blight of Obscenity (which
was held in Cleveland) conclude that "areas which house pomography shops had a much higher crime rate than
other areas of the city." At the conference, experienced detectives reported on the impact of pornography on a
city both in the form of individual cases, such as one female murder victim's assailant visited a pornography shop
within hours of the murder and sexual assault, and statistics, inciuding the following regarding the City's 204
census tracts of property of which 15 of these contain pornography outlets:

* During 1978 when crime decreased 8 1% in the city overall, 12 of these 15 particular tracts had an
increase in crime or remained the same. Also, the two highest crime-ridden tracts in the town contain 8 of the 26
local pornography shops.

* There was an average of 20.5 robberies per census ftract; however, of the 15 tracts containing
pornography shops the average was 40.5 (double the city-wide average). Moreover the one fract that contains
five such shops had 136 robberies take place although only 730 people live in that tract compared to the most
populucs tract (5,210 people) had only 14 robberies.

* 498 rapes occurred in 1976 which is an average of 2.4 per tract but the rate in each of the 15 tracts
was two to four times the average. Of the three tracts where rapes occur the most frequently, 2 of the 3 contain
pornography shops and the 3rd tract bordere a tract which contains such shops. The rate in these 3 tracts is 7
times the city average.

5. The City Council of the City of Bynum finds that from the studies that have been presented,

concentrations of Sexually Orientated Businesses within a communily have a serious harmful physical, social,
and economic effect on surrounding areas particularly when they are located in close proximity to each other,
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thereby contributing to urban and rural blight and downgrading the quality of life in the adjacent areas. The
studies show that regulations requlring the dispersvon uf Saxuaﬂy Onentsd Busmesses are jushﬁed The studles

6. The City Council of the City of Bynum finds that the studies conducted in other cities and states
throughout the country have shown a decline In neighborhoods, and neighborhood oriented commercial,
religious, and institutional facilities when exposed to adult entertainment facilities;

7. The City Counci of the City of Bynum finds that the Supreme Court has upheld the validity of such
municipal controls which disperse these kinds of activities;;

8§ The City Council of the City of Bynum finds that there will be adequate locations for Sexually Oriented
Businesses within the City of Bynum after passage of this ordinance;

8. The City Council of the City of Bynum finds that the unrestricted iocation of ceriain sexually oriented
businesses may be detrimental fo the public heaith, safety and welfare by contributing to the decline of
residential and business neighborhoods and the growth of criminal activity and; therefore, require immediate
remedial legislation;

10. The City Council of the City of Bynum ﬁnds thaim wﬁm 475 US. 41
(1986), the Supreme Court reiterated Yount - saters, 427 U.S. at 71, in according "high
respect” to "a city's 'interest in attempting to preserve the qua!ity of urban life;" "

11. The concern over sexually transmitted diseases is a legitimate health concern which the City Council
determines demands reasonable regulation of adult entertainment establishments In the City in order to protect
the health and well-being of the citizens. Therefore regulations in this ordinance include measures which are
reasonably expected to discourage anonymous sex, indecent exposure, prostitution and public lewdness at adult
entertainment establishments. Such measures include, but are not limited to, requirements such as manager
stations, open (unobsiructed view of) booths/rooms, overhead lighting, and minimum four foot walls with no
apertures, holes or other openings. Numerous sfudies, cases and witnesses confirm these measures will
promote public health and general welfare by inhibiting iliegal activities which tend to promote the spread of
sexually transmitted diseases including HIV.

12. The City Councll of the City of Bynum finds that licensing is a legitimate and reasonable means of
accountability to ensure that operators of aduit entertainment establishments comply with reasonable regulation
of their business, and that licensing is a legitimate and reasonable means of ensuring that operators do not
knowingly allow their establishments to be used as places of illegal sexual activity or solicitation.

13. The City Council of the City of Bynum is relying on the findings and studies listed above and as
presented in public hearings and is attempting to benefit the public welfare by proposing this ordinance.

14. The City Council of the City of Bynum is aware that under casa iaw from the U.S. Supreme Colirt, such
as City of Renton v. Playtime Theaters, Inc., 475 U.S. 50 (1986), this Council is allowed to rely on the
experience of other cities in enacting legisiation to regulate aduit entertainment uses.

18. It is the express intent of the City Council of the City of Bynum to ensure that the adverse effects
created by Sexually Oriented Businesses are minimized and controiled so as not to cause or contribute to crime,
increased blighting, or downgrading of adjacent property and the surrounding neighborhood by restricting their
proximity to a church, cemetery, govemment building, place of reiigious worship, day care facility, school,
hospital, boundary of a residential or historic district as defined in this chapter; a public park, or the property line
of a lot devoted to a residential use as defined in this chapter.

16. The regulations established herein are intended to protect and preserve the quality of life, property
values, integrity and character of the City's neighborhoods and other districts, deter the spread of urban blight,
and protect the citizens of the City of Bynum from the objachonabieeffecisomellyOﬁentedBusmsses

17. The City Counc;l of the Caty of Bynum finds that in accordance with case law, such as_Lakeland

: ississippi, 973 F.2d 1255 (5th Cir. 1992), the city staff and the City Council have
worked dlllgenﬂy over saveral months with each other and with numerous expert sources across the United
States studying the effects of sexually oriented businesses and reguilation of such businesses.

18. The City Council of the City of Bynum finds that its concern regarding the secondary effects of such
adult businesses and the welfare of the public, rather then the desire to suppress free expression, have led to
the passage of this ordinance.

19, The City Council of the City of Bynum finds that it is necessary, expedient and in the best interest of
the omzenry to regulate the operation and location of adult entertainment establishments for the purpose of
stemming a potential increase in the criminal activities and disturbances of the peace and good order of the
community, maintaining property values, preventing injuries to residential neighborhoods and other districts, and
protecting and preserving the quality of life.

NOW, THEREFORE, pursuant to the authority granted by the Conetitution and the Texas Local Government
Code, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF BYNUM , TEXAS:

1: "Sexually Oriented Businesses" of the Code of Ordinances is hereby adopted to read as follows:
SEXUALLY ORIENTED BUSINESSES
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SECTION 1. Purpose and intent.

SECTION 2. Definitions.
SECTION 3. Classification.
SECTION 4. License required.
SECTION 5. Issuance of license.
SECTION 6. Fees,

SECTION 7. Ingpection.
SECTION 8. Expiration of license.
SECTION 9. Suspension.
SECTION ID. Revocation.

SECTION 11. Appeal.

SECTION 12. Transfer of license.

SECTION 13. Location of sexually oriented businesses.

SECTION 14. Exemption from location restrictions.

SECTION 15. Additional regulations for escort agencies.

SECTION 16. Additional regulations for nude model studios.

SECTION 17. Additional regulations for adult theaters and adult motion picture theaters.

SECTION 18. Additional regulations for adult motels.

SECTION 19. Regulations pertaining fo exhibition of sexually expilicit flms or videos.

SECTION 20. Additional regulations pertaining to visibility, continuous walls and illumination at all
sexually oriented businesses.

SECTION 21. Additional regulations for adult cabarets.

SECTION 22. Display of sexually explicit material to minors.

SECTION 23. Enforcement.

SECTION 24. Injunction.

SECTION 25. Amendment of this chapter.

SECTION 1. PURPOSE AND INTENT.

(a) The Texas Legislature has found that the unresiricted operation of certain sexually oriented
businesses may be detrimental to the public, health, safety, and weifare by confributing to the decline of
residential and business neighborhoods and the growth of criminal activity. Tex. Local Govmt. Code Ann. Section
243.001(a). The purpose of this chapter to regulate sexually oriented businesses is to promote the health, safety,
morals, and general welfare of the citizens of the city, to establish reasonable and uniform regulations to prevent
the concentration of sexually oriented businesses within the city, to deter sexually related criminal activity
occurring in and around sexually oriented businesses and to protect the health of patrons and employees of
such businesses from sexually transmitted diseases. The provisions of this chapter have neither the purpese nor
effect of imposing a limitation or restriction on the content of any communicative materials, including sexuailly
oriented materials. Similarly, it is not the intent nor effect of this chapter to restrict or deny access by adults to
sexually oriented materials protected by the First Amendment, or to deny access by the distributors and
exhibitors of sexually oriented entertainment to their intended market.

(b) It is the intent of the city council that the locational regulations of Section 13 of this chapter are
promulgated pursuant to Tex. Local Govmt. Code Ann. Chapter 243 as they apply to a sex parior, nude studio,
modeling studio, love parior, adult bookstore, adult movie theater, adult video arcade, adult movie arcade, adult
video store, adult motel, or other similar commercial enterprise the primary business of which is the offering of a
service or the selling, renting or exhibiting of devices or any other items intended to provide sexual stimulation or
sexual gratification to the customer. It is the intent of the city council that all other provisions of this chapter are
promuigated pursuant to the Bynum City Charter and Tex. Local Govmt. Code Ann. Chapter 243 and
Subchapter D of Chapter 215.

(¢) It is the intent of the City Council to protect and preserve the health, safety and welfare of the
patrons of "adult criented establishments," as well as the heaith, safety and weifare of the town’s citizens.
Statistics and studies performed by a substantial number of cities and towns In the United States and research
by the staff of the City of Bynum indicate the following:

(1) Large numbers of persons, primarily male, frequent such "adult oriented establishments,”
especially those which provide closed booths, cubicles, studios and rooms for the private viewing of so-called
"adult” motion pictures and/or video tapes and/or live entertainment; and

(2) such closed booths, cubicles, studios and rooms have been user by patrons, clients or
customers of such "adult oriented establishments" for the purpose of engaging in certain sexual acts; and

(3) male and female prostitutes have been known to frequent such establishments in order to
provide sex for hire to the patrons, clients or customers of such establishments within such booths, cubicles and
rooms; and

(4) doors, curtains, blinds and/or other closures installed in or on the entrances and/or exits of
such booths, cubicles, studios and rooms which are closed while such booths, cubicles, studios and rooms are
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in use encourage patrons using such booths, cubicles, studios and rooms to engage in sexual acts therein with
prostitutes and/or with other members of the eame sex, thereby promoting and encouraging prostitution and the
commission of sexual acts which cause blood, semen and urine to be deposited on the floor and/or walls of such
booths, cubicles, studios and rooms, which deposits could prove detrimental to the health and safety of other
persons who may come into contact with such deposits; and

(5) the reasonable regulation and supervision of such "adult oriented establishments tends to
discourage such sexual acts and prostitution, and thereby promotes the health, safety and welfare of the
patrons, clients and customers of such establishments.

(6) The continued unregulated operation of adult oriented establishments including, without
limitation, those specifically cited in this provision, is and would be detrimental to the general welfare, health and
safety of the citizens of Bynum.

(7) Such reasonable regulations are within the powers granted to the City by the Constitution
and laws of the State of Texas in order fo protect the public health, safety and welfare and have been enacted by
this Ordinance without any intention of limiting or restricting the contents of any communicative materials or of
denying or restricting the righte of any adult to obtain, view, distribute, exhibit, or sell any sexually oriented
materials protected by the United States and/or State Constitution.

SECTION 2. DEFINITIONS.

In this chapter:

(1) ADULT ARCADE means any place to which the public is permitted or invited wherein coin-
operated or slug-operated or electronically, electrically, or mechanically controlled still or motion picture
machines, projectors, or other image-producing devices are maintained to show images to five or fewer persons
per machine at any one time, and where the images so displayed are distinguished or characterized by the
depicting or describing of "specified sexual activities” or "specified anatomical areas.”

(2) ADULT BOOKSTORE or ADULT VIDEO STORE means a commercial establishment which as
one of its principal business purposes offers for sale or rental for any form of consideration any one or more of

the following:

(A} books, magazines, periodicals or other printed matter, or photographs, films, motion
pictures, video cassettes or video reproductions, slides, or other visual representations which depict or describe
"specified sexual activities” or "specified anatomical areas"; or

(B) instruments, devices, or paraphernalia which are designed for use in connection with
"specified sexual activities."

(3) ADULT CABARET means a nighiclub, bar, restaurant, or similar commercial establishment
which regularly features:

(A) persons who appear in a state of nudity; or

(B) live performances which are characterized by the exposure of “specified
anatomical areas" or by "specified sexual activities”; or

(C) films, motion pictures, video cassettes, slides, or other photographic reproductions
which are characterized by the depiction or description of "specified sexual activities" or “specified anatomical
areas."

4) ADULT MOTEL means a hotel, motel or similar commercial establishment which:

(A) offers accommodations to the public for any form of consideration; provides patrons
with closed-circuit television transmissions, films, motion pictures, video cassettes, slides, or other photographic
reproductions which are characterized by the depiction or description of "specified sexual activities" or "specified
anatomical areas"; and has a sign visible from the public right of way which advertises the availability of this adult

type of photographic reproductions; or
(B) offers a sleeping room for rent for a period of time that is less than 10 hours; or

(C) allows a tenant or occupant of a sleeping room to subrent the room for a period of
time that is less than 10 hours.

(5) ADULT MOTION PICTURE THEATER means a commercial establishment where, for any form
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of consideration, films, motion pictures, video cassettes, slides, or similar photographic reproductions are
regularly shown which are characterized by the depiction or description of "specified sexual activities" or
"specified anatomical areas."

(8) ADULT TANNING SALONS means a business or commercial enterprise that, as one of its
primary business purposes, furnishes, offers to furnish, or advertises to furnish anyone who appears in & state of
nudity or displays "specified anatomical areas” for a fee, tip, or other consideration.

(M ADULT THEATER means a theater, concert hall, auditorium, or similar commercial
establishment which regularly features persons who appear in a state of nudity or live performances which are
characterized by the exposure of "spacified anatomical areas" or by "specified sexual activitiee "

(8) DIRECTOR OF PUBLIC SAFETY means the director of public safety of the City of Bynum or
his designated agent.

(9) ESCORT means a person who, for consideration, agrees or offers to act as a companion,
guide, or date for another person, or who agrees or offers to privately model lingerie, garments, apparel,
devices or other such items or who agrees or offers to privately perform a stripteage for another pereon.

(10) ESCORT AGENCY means a person or business association who furnishes, offers to furnish, or
advertises to furnish escorts as one of its primary business purposes, for a fee, tip, or other consideration.

(11) ESTABLISHMENT means and includes any of the following:
(A) the opening or commencement of any sexually oriented business as a new business;

(B) the conversion of an existing business, whether or not a sexually oriented business,
to any sexually oriented business;

(C) the addition of any sexually oriented business to any other existing sexually oriented
business; or

(D) the relocation of any sexually oriented business.
(E) a location and place of business.
(12)  HISTORIC DISTRICT means a historic overlay zoning district .

(13) LICENSED DAY-CARE CENTER means a facility licensed by the State of Texas that provides
care, training, education, custody, treatment or supervision for more than four children under fourteen years of
age, where such children are not related by blood, marriage or adoption to the owner or operator of the facility,
for less than twenty-four hours a day, regardiess of whether or not the facility is operated for a profit or charges
for the service it offers.

(14)  LICENSEE means a person in whose name a license to operate a sexually oriented business
has been issued, as well as the individual listed as an applicant on the application for a license.

(15) NUDE STUDIO or MODELING STUDIO means any place where a person who appears in a
state of nudity or displays "specified anatomical areas” is provided to be observed, sketched, drawn, painted,

sculptured, photographed, or similarly depicted by other persons who pay money or any form of consideration.

(16) OPERATES OR CAUSES TO BE OPERATED means to cause to function or to put or keep in
operation. A person may be found to be operating or causing to be operated a sexually oriented business
whether or not that person is an owner, part owner, or licensee of the business.

(17) NUDITY or a STATE OF NUDITY means:
(A) entirely unclothed: or
(B) clothed in a manner that simulates or leaves uncovered or visible through less than
fully opaque clothing any portion of the breasts below the top of the areola of the breasts, if the person is female,
or any portion of the genitals or buttocks.
(C) This definition shail not include a mother in the act of nursing her child.

(18) PERSON means an individual, proprietorship, partnership, corporation, association, or other
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legal entity.

(19) RESIDENTIAL DISTRICT means a single family, duplex, townhouse, multiple family or mobile
home zoning district .

(20) RESIDENTIAL USE means a single family, duplex, muitiple family, or "mobile home park,
mobile home subdivision, and campground” and shall include premises which contain habitable rooms for
nontransient occupancy and which are designed primarily for living, sleeping, cooking and eating therein. A
premises which is designed primarily for living, sleeping, cooking and eating therein shall be deemed to be
residential in character unless it is actually occupied and used exclusively for other purposes.

(21)  SCHOOL means a building where persons regularly assemble for the purpose of instruction or
education together with the playgrounds, stadium and other structures or grounds used in conjunction therewith.
The term is limited to :

(1) Public or private schools used for primary or secondary education, in which any
regular kindergarten or grades one (1) through twelve (12) classes are taught; and

(2) Special educational facilities in which students who have physical or leaming
disabilities receive specialized education in lieu of attending regular classes in kindergarten or grades one (1)
through twelve (12) classes.

(22) SEMI-NUDE means a state of dress in which clothing covers no more than the genitals, pubic
region, buttocks, and any part of the female breast below the top of the areolae, as well as portions of the body

covered by supporting straps or devices.

(23) SEXUAL ENCOUNTER CENTER means a business or commercial enterprise that, as one of
its primary business purposes, offers for any form of consideration:

(A) physical contact in the form of wrestling or tumbling between persons of the opposite
sex; or

(B) activities between male and female persons and/or persons of the same sex when
one or more of the persons is in a state of nudity or semi-nude.

(24) SEXUALLY ORIENTED BUSINESS means a sex parior, nude studio, modeling studio, love
parior, adult bookstore, adult movie theater, aduit video arcade, adult movie arcade, adult video store, aduit
motel, adult cabaret, escort agency or other commercial enterprise the primary business of which is the offering
of a service or the selling, renting or exhibiting of devices or any cther items intended to provide sexual
stimulation or sexual gratification to the customer.

(25)  SPECIFIED ANATOMICAL AREAS means human genitals in a state of sexual arousal.

(28) SPECIFIED SEXUAL ACTIVITIES means and includes any of the following:
(A) the fondiing or other erotic touching of human genitals, pubic region, buttocks, anus, or
female breasts;

(B) sex acts, normal or perverted, actual or simulated, including intercourse, oral
copulation, or sodomy;

(C) masturbation, actual or simulated; or

(D) excretory functions as part of or in connection with any of the aclivities set forth in (A)
through (C) above.

(27) SUBSTANTIAL ENLARGEMENT of a sexuslly oriented business means the increase in floor
area occupied by the business by more than 25 percent, as the floor area exists on February 13, 1996..

(28) TOPLESS means a female clothed in a manner that simulates or leaves uncovered or visible
through less than fully opaque clothing any portion of her breasts below the top of the areola. (as taken from the
Texas Penal Code, Section 43.251, Employment Harmful to a Minor with the addition of the words "simulates

or)

(29) TRANSFER OF OWNERSHIP OR CONTROL of a sexually oriented business means and includes
any of the following:



(A) the sale, lease, or sublease of the business;

(B) the fransfer of securities which constitute a controlling interest in the business,
whether by sale, exchangs, or similar means: or

) (C) the establishment of a trust, gift, or other similar legal device which transfers the
ownership or control of the business, except for transfer by bequest or other operation of law upon the death of
the person possessing the ownership or control.

SECTION 3. CLASSIFICATION.
Sexually oriented businesses are classified as follows:
(1) adult arcades;
(2) adult bookstores;
(3) adult video stores;
(4) adult cabarets;
(5) adult motels;
(8) adult motion picture theaters;
(7) adulttheaters;
(8) escort agencies;
(9) nude studios
(10) modeling studios;
(11) love parlors;
(12) sex parlors;
(13) sexual encounter centers; and
(14) adult tanning salons.
SECTION 4. LICENSE REQUIRED.

(a) A person commits an offense if he operates a sexually oriented business without a valid
license, issued by the city for the particular type of business. A separate application and permit shall be required
for each such business.

(b) An application for a license must be made on a form provided by the Director of Public Safety.
The application must be accompanied by a sketch or diagram showing the configuration of the premises,
including a statement of total floor space occupied by the business. The sketch or diagram need not be
professionally prepared but must be drawn fo a designated scale or drawn with marked dimensions of the interior

of the premises fo an accuracy of plus or minus six inches. Applicants who must comply with Section 19 of this
chapter shall submit a diagram meeting the requirements of Section 19.

(©) The applicant must be qualified according to the provisions of this chapter.

{d) If a2 person who wishes to operate a sexually oriented business is an individual, he must sign
the application for a license as applicant. If a person who wishes to operate a sexually oriented business is other
than an individual, each individual who has a 20 percent or greater interest in the business must sign the

application for a license as applicant. Each applicant must be qualified under Section 5 and each applicant shall
be considered a licensee if a license is granied.

(e) An applicant shall be required to give the following information on the application form:
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(1) The name, sireet address and mailing address (if differeht) and Texas driver's license
number of the intended operator(s) and the owners;

(2) The name under which the enterprise is to be operated and a general description of the
services to be provided;

(3) The telephone number of the sexually oriented business;

(4) The address and legal description of the tract of land on which the sexually oriented
business is to be located:;

(5) If the sexually oriented business is in operation, the date on which the owner(s) acquired the
sexually oriented business for which the permit is sought, and the date on which the sexually oriented business
began operations as an sexually oriented business at the location for which the permit is sought;

(6) If the sexually oriented business is not in operation, the expected startup date (which shall
be expressed in number of days from the date of issuance of the permit.) If the expected startup date is to be
more than ten (10) days following the date of issuance of the permit, then a detailed explanation of the
construction, repair or remodeling work or other cause of the unexpected delay and a statement of the owner's
time schedule and plan for accomplishing the same;

(7) The application shall be accompanied by the following:

(aa) A certified copy of the assumed name certificate filed in compliance with the Assumed
Business or Professional Name Act (Texas Revised Civil Statutes, Annotated, Business and Commerce Code,
Chapter 36) if the sexually oriented business is to be operated under an assumed name;

(bb) If the sexually oriented business is a Texas corporation, a certified copy of the articles
of incorporation, together with all amendments thereto;

(cc) If the sexually oriented business is a foreign corporation, a certified copy of the articles
of incorporation, together with all amendments thereto;

(dd) If the sexually criented business is a limited partnership formed under the laws of
Texas, a certified copy of the certificate of limited partnership, together with all amendments thereto, filed in the
Secretary of State under the Texas Limited Partnership Act (Article 6132a Vernon's Texas Civil Statutes);

(ee) If the sexually oriented business is a foreign limited partnership, a certified copy of the
certificate of limited parinership and the qualification documents, together with all amendments thereto, filed in
the Secretary of State under the Texas Limited Partnership Act (Article 6132a Vernon's Texas Clvil Statutes);

(f) Proof of the current fee ownership of the tract of land on which the sexually oriented
business is to be situated in the form of the recorded deed;

(gg) If the persons identified as the fee owner(g) of the tract of land in (7)(ff) are not also the
owners of the sexually oriented business, then the lease, purchase contract, purchase option contract, lease
option contract or other document(s) evidencing the legally enforceable right of the owners or proposed owners
of the sexually oriented business to have or obtain the use and possession of the tract or portion thereof that is
to be used for the sexually oriented business for the purpose of the operation of the sexually oriented business;

(8) A statement under oath that the applicant has personal knowledge of the information
contained in the application and that the information contained therein and fumished therewith is true and correct
and that the applicant has read the provisions of this article.

f The applicant must state on the application for a license which single type of sexually oriented

business, as listed in Section 3, the applicant will be operating. Operating any other type of Sexually Oriented
Business at this location is a violation according to the provisions of this chapter.

SECTIONS.  ISSUANCE OF LICENSE

(@) The Director of Public Safety shall approve the issuance of a license by city manager to an
applicant within 30 days after receipt of an application uniess the City officials or staff finds one or more of the
following to be frue:
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